ARTICLE VII


USE RESTRICTIONS
Section 1.
Rules and Regulations.  The Board of Directors of the Association shall have the power to formulate, publish and enforce reasonable rules and regulations concerning the use and enjoyment of the Common Properties.  Such rules and regulations may provide for imposition of fines or penalties for the violation thereof, or for the violation of any of the covenants and conditions contained in this Declaration.

Section 2.
Use of Property.  No portion of the Property (except for a temporary office of the Declarant and building models used by Declarant shall be used except for single-family residential purposes and for purposes incidental or accessory thereto.

No trade or business of any kind shall be conducted upon any Lot or part thereof, except as may be approved by the Board of Directors on a case-by-case basis after petition by an Owner. Provided however, that any such approved business must be conducted entirely within the confines of the house of an Owner and must not create, among other things, a nuisance to the neighbors, or create among other things, excessive noise, traffic, odors or unpleasant appearances.  Once permission is granted by the Board of Directors for such a business, the Board of Directors automatically retains the right to terminate approval of such business for violation of the above conditions or any other conditions stated in the Board’s initial approval and the Owner shall terminate such business within thirty (30) days after receipt of notice from the Board.

Section 3.
Quiet Enjoyment.  No obnoxious or offensive activity shall be carried on upon the Property, nor shall anything be done which may be, or may become, a nuisance or annoyance to the neighborhood.  


Section 4.
l Goals and Recreational Equipment.  Temporary recreational equipment i.e. swing sets must be located in the back yard and must be constructed of natural materials of wooden construction the base of which is not to exceed 64 sq. ft and must be approved by the Architectural Committee prior to construction.

Section 5.
Animals.  No stable, dog run, poultry house or yard or other similar structure shall be constructed or allowed to remain on any Lot, nor shall livestock of any nature or classification whatsoever be kept or maintained on any Lot without the express written permission of the Association first had and obtained.
  However, a reasonable number of household pets as determined by the Board of Directors of the Association shall be permitted, provided they are not raised for commercial purposes. For purposes of these covenants, no more than two (2) dogs and three (3) cats shall be considered reasonable.  All pets must be leashed at all times when outside the house unless they are confined in an enclosed area.  Owners must immediately clean up pet waste at any location in the community. 

Section 6.
Insurance.  Nothing shall be kept, and no activity shall be conducted, on the Property which will increase the rate of insurance applicable to residential use for the Property or any Lots.  No Owner shall do or keep anything, nor cause or allow anything to be done or kept, on his Lot or on the Common Properties which will result in the cancellation of insurance on any portion of the Property, or Lots therein, or which will be in violation of any law, ordinance, or regulation.  No waste shall be committed on any portion of the Common Properties.

Section 7.
Offensive Behavior.  No immoral, improper, offensive, or unlawful use shall be made of the Property, or any part thereof.  All laws, orders, rules, regulations, ordinances, or requirements of any governmental agency having jurisdiction thereof, relating to any Lot or any portion of the Property, shall be complied with, by and at the sole expense of the Owner or the Association, whichever shall have the obligation to maintain such portion of the Property.

Section 8.
Business.  No industry, business, trade, occupation, or profession of any kind, whether commercial or otherwise, shall be conducted, maintained, or permitted on any Lot except as provided for in Article VII, Section 2 hereinabove, except that the Declarant or its agents may use any unsold Lots for sales or display purposes, Declarant may maintain a sales or rental office on the Property.

Section 9.
Signs.  Any signs, other then temporary political signs  for sale or for rent signs, shall be displayed in public view, must be approved by the board.  and No sign shall be nailed to trees or telephone poles
Section 10.
Fences, Walls, and Hedges.
Fences are subject to the complete jurisdiction of the Architectural Committee, as to location, style, materials and height.  As used herein, fences shall include walls, barricades, shrubbery, or other impediments to reasonable mobility and visibility.  .  Prior to the construction of any fence, plans showing the location and specifications of said fence shall be submitted to the Architectural Committee for review.  Approval of the fence shall be at the sole discretion of the Architectural Committee and construction of any fence shall not begin until the approval of the Architectural Committee is obtained.
Section 11.
Alterations.  No person shall undertake, cause, or allow any alteration, removal of trees and vegetation, or construction in or upon any portion of the Common Properties except at the direction or with the express written consent of the Association.

Section 12.
Common Properties Use.  The Common Properties shall be used only for the purposes for which they are intended and reasonably suited and which are incident to the use and occupancy of the Property, subject to any rules or regulations that may be adopted by the Association pursuant to its Bylaws.

Section 13.   Parking. No boats, trailers, campers, motorhomes, commercial trucks or tractors shall be parked on any Lot, on the Common Properties, or on any right of way of any roads or streets within the Property or adjoining the Property by any Lot Owner, its family members, tenants or contract purchasers, except inside an enclosed garage located on a Lot or in a specified storage area established by the Association or except as otherwise may be permitted by Rules and Regulations of the Association.  Delivery and maintenance vehicles are permitted. Notwithstanding the foregoing, this prohibition shall not apply to contractor’s trucks and vehicles during the construction of any dwelling, it being clearly understood that contractor’s trucks and vehicles shall be permitted to park on the roads and streets within the Property until completion of any dwelling.

Section 14.
Trailers, etc.  No trailer, tent, mobile home, or other structure of a temporary character shall be placed upon any Lot at any time, provided, however, that this prohibition shall not apply to shelters or storage units used by the contractor during the construction of a dwelling, it being clearly understood that these latter temporary shelters may not, at any time, be used as residences or permitted to remain on the Lot after completion of construction.

Section 15.
Fuel Tanks.  No fuel tanks or similar storage receptacles may be exposed to view.  

Section 16.
Subdividing.  No Lot shall be subdivided, or its boundary lines changed except with the prior written consent of the Declarant during the period of Declarant control of the Association and thereafter by the Board.  However, the Declarant hereby expressly reserves unto itself, and to any successor to which Declarant makes a specific assignment of this right, the right to replat any two (2) or more Lots it owns and/or Common Properties (so long as replatting of the Common Properties conforms with applicable governmental regulations and upon approval by the appropriate governmental authority) shown on the plat of any subdivision of the Property in order to create one or more modified Lots; to recombine one or more Lots it owns and/or Common Properties to create a larger Lot; to eliminate from this Declaration Lots that are not otherwise buildable or Lots it owns and/or Common Areas that are needed for access to any area of the Property or are needed for stormwater control measures or access areas, and to take such steps as are reasonably necessary to make such replatted Lots suitable and fit as a building site or access area or roadway, said steps to include, but not to be limited to the relocation of easements, walkways, and rights-of-way to conform to the new boundaries of the said replatted Lots.  If any of the Common Properties is recombined with a Lot, the Association shall execute all necessary documents to effect the recombination, and substitute other Common Properties approved by the Planning Director of the Town of Aberdeen.   

Section 17.
Delivery Receptacle.  No mail box, paper box or other receptacle of any kind for use in the delivery of mail, newspapers, magazines or similar material shall be erected or located on any Lot unless and until the size, location, design and type of material for the receptacle shall have been approved by the Board or the architectural committee.

Section 18.
Antennae. With exception to the Federal Communications Commissions Restrictions identified in the Telecommunications Act of 1996, the following applies: Exterior radio and television antennae, aerials, disks and dishes for reception of commercial broadcasts shall not be permitted on any Lot and no other aerials, disks and dishes (for example, without limitation, amateur short wave or ship to shore) shall be permitted on any Lot without permission of the Board as to design, appearance and location or pursuant to Regulations issued for that purpose. 
Section 19.
Construction Limitations.  During construction, all vehicles involved, including those delivering supplies, must enter the Lot on a driveway only as approved by the Board so as not to damage unnecessarily trees, street paving and curbs.  During construction, builders must keep the homes, garages, and building sites clean and free of debris.  All building debris, stumps, trees, etc., must be removed from each Lot by builder as often as necessary to keep the house and Lot attractive.  Such debris will not be dumped in any area of the Property.

Section 20.
Firearms; Hunting Prohibited.  There shall be no discharging of firearms, guns or pistols of any kind, caliber, type, or method of propulsion; and no hunting of any type shall be carried on or conducted on the Property.

Section 21.
Drying Areas.  Clotheslines or drying yards are encouraged as a green energy practice, in rear yards area that are not visible from the street and  but shall not be located upon any Lot within view of the street without the prior written consent of the Board, which consent may be conditioned or withheld in the sole discretion of the Board, or as set forth in Regulations established for that purpose.

Section 22.
Maintenance.  Subject to any other applicable terms of this Declaration, the Owner of each portion of The Property, at such Owner’s sole cost and expense, shall Maintain its portion of The Property, including improvements thereon, in a safe, clean and attractive condition at all times, including the following thereon:

(a)
Prompt removal of all litter, trash, refuse and wastes;

(b)
Tree and shrub pruning and removal of dead or diseased trees, shrubs and other

plant material;

(c)
Maintenance of flower and plant gardens;

(d)
Maintenance of exterior lighting and mechanical facilities;

(e)
Maintenance of parking areas and driveways;

(f)
Maintenance of all Improvements thereon;

(g)
Maintaining adequate soil erosion controls;

(h)
To the extent not adequately Maintained by the Town, the Association or a public utility provider, Maintenance of the sidewalk, driveway, driveway apron and utility laterals serving each Owner’s portion of The Property.  Each Owner also shall provide snow and ice removal for any sidewalks located adjacent to such Owner's portion of The Property.
(i)
Each Owner shall keep their Lot in a clean and well-kept condition.  Children’s

toys, such as bicycles, sports equipment and any other recreational equipment shall not be left out overnight so that such items are visible from the street.
Each Owner shall perform the foregoing responsibilities in a manner that does not reasonably disturb or interfere with the reasonable enjoyment by the other Owners of their portions of The Property.

If any Owner fails to perform any of the foregoing Maintenance Responsibilities, then the Association may give such Owner written notice of the failure and such Owner must, within ten (10) days after such notice is given by the Association, perform the required Maintenance.  If any such Owner fails to perform the required Maintenance within the allotted time period, then the Association, acting through its authorized agent or agents, shall have the right and power, but not the obligation, to enter such Owner’s portion of The Property and perform such Maintenance without any liability to any Person for damages for wrongful entry or trespass.  Such Owner shall be liable to the Association for the expenses incurred by the Association in performing the required Maintenance, and shall reimburse the Association for such expenses within thirty (30) days after the Association mails or delivers to such Owner an invoice therefor.  If the Owner fails to reimburse the Association as required, the Association shall have the same rights and remedies for collection of the amount as provided in Article IV, Section 9 herein for collections of delinquent Assessments.

Section 23.
Independent Covenants.  Each and every covenant and restriction contained herein shall be considered to be an independent and separate covenant and agreement, and in the event any one or more of said covenants or restrictions shall, for any reason, be held to be invalid, or unenforceable, all remaining covenants and restrictions shall nevertheless remain in full force and effect.

Section 24.
Additional Restrictions.  Declarant may include in any contract or deed hereafter made any additional covenants and restrictions that are not inconsistent with and which do not diminish the covenants and restrictions set forth herein.

            Section 25.    Undisturbed Open Space.  No impervious surface, land-disturbing activity, encroachment construction or erection of any structure, nor removal of vegetation shall occur within undisturbed open space areas without a zoning permit first being issued by the Town of Aberdeen.

�Chicken houses or other items can be installed with permission.





